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LABOR’S NEW DEAL 


Legislative enactments which protect labor 
from injunctions 


By EDWIN E. WITTE, 


Chief, Wisconsin Legislative Reference Library 


ELIEF from “government by injunctions” 
has been the foremost legislative demand 
of organized labor since the early 1890's, 

when injunctions were first extensively used in 


4 


labor disputes. This de- 
mand has centered on Con- 
gress, but it has had many 


WISCONSIN 


ten days. They, further, enumerate a long list of 
acts which are not to be enjoined, ‘‘whether done 
singly or in concert,” including terminating em- 
ple yyment, ceasing to patronize, persuading others 
to quit work or to refrain 
from purchasing, and pick- 
eting. These phrases are in 


repercussions in the state 
legislatures. Enactment of 
the Norris-LaGuardia An- 
ti-injunction Act by Con- 
gress last spring foreshad- 
ows a strong drive for sim- 


ilar legislation in all states. 


Ineffective laws 
There is already a con- 
siderable volume of state 
anti-injunction legislation. 
Eighteen states have laws 
of this general description, 


boasts of a legislative reference serv- 
ice whose chief is a skilled draftsman, 
an able administrator, a respected ad- 
viser, a recognized scholar and a mem- 
ber of the faculty of the University of 
Wisconsin. In addition to numerous 
articles in technical journals and law 
reviews—not to mention one in the 
first number of State Government— 
Mr. Witte is the author of a readable 
and authoritative 350 page treatise 
entitled “The Government in Labor 
Disputes.” Studious lawmakers who 
desire a more detailed account of the 
state injunction laws are referred to 
that volume. 


turn often qualified by the 
words “lawful,” ‘‘peace- 
ful,” “peaceably,” or ‘‘in a 
lawful manner.” Anti-in- 
junction laws of this char- 
acter are now in force in 
Arizona, Illinois, Kansas, 
Minnesota, New Jersey, 
North Dakota, Oregon, 
Utah, Washington, and 
Wisconsin, but are value- 
less. The enumeration of 
“lawful” and “peaceful” 
acts which are not to be en- 


and although they differ 
widely in their scope and 
content, all except the most recent enactments 
on this subject have been equally ineffective. 
Most of these laws were enacted within a few 
years after the passage of the federal Clayton 
Act in 1914 and were adapted from the labor 
sections of that law. These acts provide that in- 
junctions may be issued only to prevent irrepar- 
able injury to property and that ex parte tempo- 
rary restraining orders must be set down for a 
hearing within a specified time, never exceeding 


joined and the requirement 
that injunctions shall be is- 
sued only to prevent irreparable injury to prop- 
erty have been held merely to state what was 
always the law. The clauses requiring labor 
cases in which ex parte restraining orders are al- 
lowed to be set for a hearing within ten days 
have not prevented long drawn out hearings 
and postponements. 
More effective laws to assure a hearing to the 
defendants in labor injunction cases have been 
enacted in recent years in a few states. New 
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York prohibits the issuance of injunctions with- 
out notice to the adverse party, but leaves the 
time and manner of the notice to the discretion of 
the judge. Pennsylvania provides that ex parte 
temporary restraining orders shall be effective 
for only five days. Wisconsin requires forty- 
eight hours’ notice to the adverse party before 
any restraining order or injunction may be issued 
in a labor controversy. Minnesota, like New 
York, prohibits the issuance of any injunction 
without notice, but expressly authorizes ex parte 
temporary restraining orders where necessary to 
prevent violence. 


Jury trials 


Another subject dealt with in some state anti- 
injunction laws is that of jury trial in contempt 
cases. Before the turn of the century, laws al- 
lowing jury trial in all contempt cases were 
enacted in a number of states. These acts, how- 
ever, were held unconstitutional by the courts. 
In 1907 Oklahoma wrote into its constitution a 
section for jury trial in all criminal contempt 
cases, and in 1917 Utah copied the provision of 
the Clayton Act requiring jury trial where the 
acts constituting the alleged contempt are crim- 
inal offenses. More recently, Wisconsin has 
provided for jury trial in all indirect contempt 
cases arising under injunctions in labor disputes. 
Pennsylvania accords defendants the same right 
in indirect criminal contempt cases but not in 
civil contempt cases; New Jersey leaves the 
granting of a jury trial to the discretion of the 
trial judge. None of the recent jury trial laws 
have been passed upon by courts of final juris- 
diction, but they have been applied in a number 
of instances. 

Non-union agreements 

Anti-yellow dog contract laws are still another 
type of state anti-injunction legislation. These 
laws provide that no employer shall be granted 
either legal or equitable relief on the strength 
of agreements which his employees have signed 
in which they obligated themselves not to join a 
labor union. Such legislation was first proposed 
in Ohio in 1925, and first enacted in Wisconsin 
in 1929. In 1931, Arizona, Colorado, Ohio, and 


Oregon passed similar laws, and, in 1932, New 
Jersey followed suit. 

Several decades ago, many states attempted to 
make it a criminal offense for employers to dis- 
criminate against workmen because of union 
membership or to compel them to sign anti- 
union contracts as a condition of employment. 
These laws were everywhere held unconstitu- 
ional, but it does not follow that the present-day 
anti-yellow dog contract laws will meet a simi- 
lar fate. These laws do not penalize employers 
for compelling their employes to enter into non- 
union agreements, but provide only that such 
‘contracts” shall not be used as an excuse for in- 
junctions prohibiting attempts at union organi- 
zation. No court has to date passed on the con- 
stitutionality of these laws, but the New York 
Court of Appeals, without special legislation on 
the subject, has denied injunctive protection to 
yellow dog contracts. 

Besides the laws discussed, there are a few 
miscellaneous anti-injunction laws. California 
and Oklahoma have statutes providing that in- 
junctions shall not prohibit acts done in combina- 
tion to further any trades dispute which are not 
criminal when done by a single individual. Mon- 
tana has a law that injunctions shall be issued in 
labor disputes only under the same conditions 
as in other controversies; Massachusetts, a stat- 
ute providing that peaceful persuasion shall nor 
be enjoined. 


Labor code 


Finally, there is the Wisconsin law known as 
the “labor code.” This is virtually the Norris- 
LaGuardia Act adapted to Wisconsin, but was 
enacted a year before the federal law. While the 
federal bill was still pending, a Model State 
Anti-Injunction Bill was drafted by Nathan 
Greene (co-author with Felix Frankfurter of the 
volume entitled “The Labor Injunction’) and 
promulgated by the Committee on Labor Injunc- 
tions, which has its headquarters in New York 
City. This bill was introduced in many of the 
legislatures of 1931, but passed only in Wiscon- 
sin. It has not been formally endorsed by the 
American Federation of Labor, but state federa- 
tions of labor have been advised that now is the 
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strategic time to push anti-injunction legislation. 

The Norris-LaGuardia Act and the Model 
State Anti-Injunction Bill are the most detailed 
measures on the subject which have ever re- 
ceived consideration in this country. Their pro- 
visions include: a prohibition against the issu- 
ance of injunctions for the protec- 
tion of yellow dog contracts; an 
enumeration of acts which are not 
to be enjoined (a clause very simi- 
lar to that of the Clayton Act but 
without such vitiating words as 

lawfully,” peaceably”); and a 
requirement for jury trial at the de- 
fendant’s option in all indirect con- 


rempt Cases. 
Specific provisions 


There are, also, detailed state- 
ments of the conditions under 
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which injunctions may be issued in 

labor disputes, and the procedure to be follow ed 
in such cases. Among the novel procedural pro- 
visions are the following: 

(1) Before an injunction may be granted, the 
officials who are charged with the duty of pro- 
tecting life and property in the district affected 
must be notified and given an opportunity to pre- 
sent their views as to the necessity for the in- 
junction 

(2) The effective period of ex parte tempo- 
rary restraining orders is limited to five days, 


without possibility of renewal or extension 


Written findings 


(3) The trial judge must make written find- 
ings supporting every prohibition in the injunc- 
tion 

This bill does not pretend to abolish resort to 
courts of equity in labor disputes. But it is de- 
signed to restore the injunction as an extraordi- 
nary remedy—which it has always been in the- 
ory. The greatest merit of the bill is that it 1s 
concrete and specific. 

The appeal which this bill carries is indicated 
by the nearly unanimous vote which it mustered 
in Congress. The Norris-LaGuardia Act passed 
with but five negative votes in the Senate and 





thirteen in the House and was approved by Pres- 
ident Hoover on the recommendation of Attor- 
ney General Mitchell. While it did not originate 
with organized labor, it has its whole-hearted 
support, and it has, also, the endorsement of the 
great majority of disinterested students of the 
injunction problem. But it is only 
fair to say that it is strongly op- 
posed by all employers’ associa- 
tions. 


Is it constitutional ? 

The Norris-LaGuardia Act still 
faces the hurdle of tests for consti- 
tutionality in the courts, and be- 
yond question state anti-injunction 
legislation is more vulnerable in 
this respect than the federal act. 
The inferior federal courts are the 
creatures of Congress, and, hence, 





the proponents of this law argue, 
Congress can prescribe every detail of their jur- 
isdiction and procedure. in many states the trial 
courts are created by the constitution and are 
not subject to any legislative regulation. Fur- 
thermore, there are precedents in some states, 
such as decisions holding jury trial in contempt 
cases to be an invasion of judicial prerogative, 
and these may prove to be stumbling blocks. 
Until effective state anti-injunction laws are 
passed and sustained, there can be no solution of 
the injunction problem. There have been at least 
three or four times as many injunctions issued 
in connection with labor disputes in state as in 
federal courts. Passage of the Norris-LaGuardia 
Act is likely to mean that henceforth all applica- 
tions for injunctions will be brought in the state 
courts. What the state legislatures do upon this 
subject is crucial. 
“State Government” on the loose 
The appearance of the January, February, 
March and April numbers of STATE GOVERN- 
MENT during January does not mean that this 
modest medium is aspiring to become a weekly 
journal, nor that it is trying to change the 
weather. It is merely blossoming more pro- 


fusely while the legislators labor. 
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FIVE DAYS SHALT THOU LABOR 


A working man's spokesman suggests a new 
c oC 


labor calendar for modern conditions 


By WILLIAM GREEN, 


President of the American Federation of Labor 


\ YitH the total number of man hours of 
work available steadily declining, it 1s 
obvious that if the work day is not short- 

ened, the number of unemployed will continue 

to increase. There is no mystic char- 
acter attached to any specific num- 
ber of hours in the work day or 
week. The standards have been 
generally fixed by balancing the 
bargaining power of the workers 
or the force of public opinion 
igainst the resistance of the inves- 


tors of capital 
Peak prosperity 


During the period which we re- 
fer to as “our peak prosperity,” 
1919-1929, productivity per work- 
er in the manufacturing industry 
increased 54 per cent. This means that in 1929 
a worker was able to turn out in 34 hours, work 
that would have taken him 52 hours in 1919. 
In previous dec ades working hours had been de- 
creased proportionate to the increased produc- 
tivity. For example, in the twenty years between 
1899 and 1919 the time necessary for the same 
unit of production shrank twelve hours, and ac- 
cordingly the average working week was also 
decreased by twelve hours. But although the 
productivity of labor increased twice as fast be- 
tween 1919 and 1929 as in former decades, there 
was no corresponding decrease in the hours of 
labor. As a result of this failure to reduce hours 
of work as productivity increased, the numbers 
of unemployed began mounting even during the 
vears of prosperity. 

A similar disparity developed between wage 
increases and the volume of products flowing 
into consumer markets. Between 1919 and 1929 
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real wages increased 26 per cent as against the 
54 per cent increase in productivity. Since mass 
production depends upon wage earners for a 
market, it is obvious that it was blocking its own 
sales by failing to provide its cus- 
tomers with adequate buying pow- 
er. A country that is 90 per cent 
self-contained economically, as 
ours is, must have increases in con- 
sumption practically proportionate 
to increases in productivity, or its 
progress defeats itself. 


Government leadership 


The government itself can lead 
the way by prescribing the five-day 
week for all government employees 





and including this provision in 
contracts for all government work. 
Both federal and state governments have a re- 
sponsibility in this connection through legisla- 
tion or executive order. The government can 
not escape its duty to establish and apply the 
highest ideals of social justice to restore eco- 
nomic equilibrium. 

If industries are to use modern tools and ma- 
chinery, they must also discover and use modern 
principles and channels of distribution. So long 
as industries were able to produce only enough 
to supply a part of the people, the old forlorn 
methods of letting investors of capital divert to 
themselves major proportions of the income 
were not so serious as the application of these 
methods to industries.equipped to produce more 
consumer goods than can be brought. Modern- 
ization of the distributive side of our economic 
system must follow technical progress in the 
productive. This is necessary not only to keep 
wage earners abreast of social progress, but to 
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safeguard industry and, indeed, the very capital- 


ist system itself. 
Many hands 


At the beginning of December, 11,630,000 
persons were without sources of income. The 
only way these people can become normal con- 
sumers is by getting jobs. If the 30-hour week 
were universally established, at least 6,500,000 
of these persons could return to an income earn- 
ing job. The impetus from this improvement 
would in time provide jobs for others. 

The loss in wage earner incomes during the 
past three years has retarded business recovery, 
for business will return to normal only when it 
sees a chance of making profits. 

Total losses in wage earner incomes during 
the three years of depression have been as fol- 
lows: 1930, $7,749,000,000; 1931, $15,511,- 
000,000; 1932, $25,020,000,000. When amounts 
like these drop out of the consumer markets, 
production contracts accordingly. Industry, how- 
ever, has continued to insist upon outgrown 
standards, believing that they could make profits 
by working their employees long hours and pay- 
ing them small wages. Not even the old eight- 
hour standard is respected by some industries, 
even such modern industries as those manufac- 


turing rayon and automobiles. 


On the other hand we have testimony of the 
practicability of the 6-hour day and the 5-day 
week. There is no justification for the fears of 
those who think that a shorter work week will 
lead inevitably to crimes and waste due to idle- 
ness. It is desirable to spread the work around 
so that some won't have all work while others 
have all leisure. Additional leisure for the work- 
ing man gives opportunity for development of 
latent capacities—for education, for hobbies, for 
home and community duties—the things neces- 
sary for higher levels of living for all. 

Thus far the matters presented have been con- 
cerned with balance in industry necessary to se- 
cure sustained progress. In addition to these 
practical considerations, the formulation of a 
social policy that will implement our constitu- 
tional right to life, liberty, and the pursuit of 
happiness is involved. Essential to these rights 
are a job-providing income and a standard of 
living appropriate for citizens of a free coun- 
try. Much of this can be accomplished by volun 
tary methods—through voluntary organizations 
competent to keep pace with national progress 

But government has a responsibility for as 
suring equal opportunity to all, and labor sin- 
cerely hopes that Congress and state legislatures 
will establish the five-day week for all within 


their jurisdictions. 


EXPERIMENTS 


The National Industrial Conference Board in 1929 studied the operation of the five-day week 
in 270 plants. In its report entitled “The Five-day W eek in Manufacturing 
Industries,” the final statement reads: 


ey HE conclusion that all industrial establish- 
ments could advantageously adopt the five- 

day week schedule does not follow from 

the evidence offered in its favor by a majority 

of the companies that are qualified from expe- 

rience to appraise its advantages and drawbacks. 

This evidence does, however, remove the five- 

day week from the status of a radical and im- 

practical administrative experiment and places 


it among the plans which, however revolutionary 
they may appear to some, have demonstrated 
both practicability and usefulness under certain 
circumstances. An employer who is interested in 
the adaptability of the five-day schedule to his 
own business may, therefore, approach the prob- 
lem as a working schedule that has been in force 
for a number of years in various establishments 
with generally satisfactory results.” 








UNEMPLOYMENT RESERVES FOR AMERICA 


The progress of unem ployment com pensation in 1932 
and some guide-posts for 1933 


By PAUL A. RAUSHENBUSH, 


Consultant on Unemployment Compensation, Wisconsin Industrial Commission 


HE need for more just, adequate, and sys- 
| tematic provision for industry's unem- 
ployed workers is now generally admitted. 
Our American “dole system’’—private charity 
and tax-paid relief—must 
be effectively supple- 
mented through unemploy- 


ment reserves required by 


Most legislators will have to vote 


serve laws, be given an added stake in providing 
steady work. Steadier employment should grad- 
ually help to lessen the severity of our economic 
ups and downs. And, through the release of 
purchasing power to job- 
less workers, unemploy- 
ment reserves would tend 


on some proposal for unemployment directly to maintain both 


law and financed directly com pensation during the coming decent living standards and 


by industry. Business enter- 
prises have c ymmonly built 
up “reserves” for deprecia- 


mon, taxes, and interest, 


months. Six 5s pecial commissions 
have already reported on this subject, 


and five more are studying it. Fifty- 


business stability. 


Planning ahead 


If such legislation had 


and even surpluses from nine unemployment insurance bills been enacted in every 
‘which to pay dividends Lave already been introduced in the American state ten years 


during slack periods. A 
mere handful, however, 


have thus far created re- 


various legislatures. This article, by 


an economist who helped draft the 


ago, our Current unemploy- 
ment problem would cer- 
tainly have been much less 


serves to help carry their | isconsin Unemployment Compen- acute. Of course unemploy- 
employees through slack sation Act, reviews the principal is- ment compensation laws 
periods. Yet the unemploy- sues involved in this legislation. passed this spring cannot 


ment caused by irregular 

industrial operation is 

properly a cost of production—now shifted to 
workers and tax-payers. 


Accidents and unemployment 


Voluntary action by employers has failed and 
will fail to meet this problem to any widespread 
or adequate extent. Just as industry is now re- 
quired by our state laws to pay workmen's com- 
pensation for unavoidable accidents, so it should 
in the future pay limited unemployment com- 
pensation to employees laid off through no fault 
of their own. Both accidents and unemployment 
are industrial hazards and genuine production 
costs, to be prevented where possible but com- 
pensated where unavoidable. Business manage- 
ment can, by properly devised unemployment re- 


help in the current depres- 
sion, since reserves would 
first have to be built up for a year or more be- 
fore benefits could be paid. But foresighted 
action is an essential characteristic of statesman- 
ship. Unemployment reserve laws should be 
enacted now, to take effect as business recovery 
gets under way. We should not wait until we 
are in another boom period, or entering another 
depression. 
Unemployment reserve legislation is not 


urged as a complete solution or “cure-all” for 


our many-sided unemployment problem. But it 
is a corner-stone and will help to distinguish be- 
tween that unemployment which should be 
“compensated” by industry, and that for which 


- charity-givers and tax-payers may still have to 


provide “relief.” For these reasons, the move- 
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ment for such legislation has been gaining steady 
headway in this country. 

In January, 1932, Wisconsin passed the first 
“unemployment reserves and compensation act” 
in this country (See STATE GOVERNMENT for 
May, 1932). This law provides that each com- 
pany build up its own unemployment reserve for 
the protection of its own employees. Contribu- 
tions to these reserves in the amount of 2% of 
payrolls are to be paid by the employer; but em- 
ployees may by voluntary contributions finance 
additional benefits. Each company's reserve 
fund, with certain allowable exceptions, will or- 
dinarily be deposited with the state for safe- 
keeping. The state does not contribute to or in 
any way guarantee the adequacy of these com 
pany funds. Each employer's liability is limited 
to the amount in his reserve, and benefits from 
it are paid only to his employees, based on their 
wages and recent employment by the company 
Each employer's contribution rate can be re 
duced or may even cease in case he gives steady 


employment, and builds up an adequate reserve 


State or federal action 

In February 1932 the ‘Interstate Commission 
on Unemployment Insurance,” organized the 
year before on Governor Roosevelt's initiative, 
and representing the governors of Massachu- 
setts, Rhode Island, Connecticut, New Jersey, 
Pennsylvania, and Ohio as well, unanimously 
urged state legislation based on the essential 
principles of the Wisconsin Act. These princi 
ples had been formulated by the Interstate Com 
mission after a careful survey of European ex 
perience and of American proposals. Governor 
Roosevelt promptly accepted and endorsed the 
commission’s report and urged the New York 
On that 
same day a state interim committee reported in 


Legislature to enact such a measure. 


favor of legislation, but asked another year to 
formulate a suitable bill. This state committee 
was accordingly continued, and is considering a 
bill for individual company reserves to be fi 
nanced solely by the employers. 

In May and June, a “Select Committee on 
Unemployment Insurance’’ of the United States 


Senate, after extensive hearings, reported in 


favor of unemployment reserve legislation by 
the several states. The committee recognized 
that federal unemployment insurance is barred 
on constitutional grounds. One member, Sen- 
ator Wagner of New York, suggested that Con- 
gress could 'argely eliminate the ‘‘interstate 
competition” argument against state laws, and 
might actually stimulate such laws by permitting 
a deduction of 30 per cent of the cost of unem- 
ployment reserves or insurance, from the em- 
ployer’s computed federal income tax. 

In June the Democratic national platform in- 
cluded a specific plank for “unemployment in- 
surance by state laws.” In November the Amer- 
ican Federation of Labor Convention went on 
record in favor of compulsory unemployment 


under 


insurance, financed by employers only, 
state supervision with labor standards and union 


membership fully protected 


State investigations 

During the past few months, one official state 
commission after another has recommended 
compulsory reserves or insurance legislation 
The Massachusetts Special Commission on the 
Stabilization of Employment is one of the few 
which achieved a unanimous report. Its care- 
fully drawn unemployment reserve bill embodies 
the features recommended by the Interstate Com- 
mission, and also takes advantage of Wisconsin's 
The Massa- 


chusetts bill provides that each employer finance 


experience during the past year 
his own reserve fund. Employee contributions 
are put on a voluntary basis, and are used to 
finance additional benefits 

California's state commission likewise favored 
individual company reserves, but proposed that 
employees shall by law be required to finance 
roughly one-third of the cost 

In Maryland a compulsory compensation bill 
will be sponsored by the Baltimore Municipal 
Commission on Employment Stabilization. Leg- 
islation has also been recommended in Connecti- 
cut. The reports of official commissions in New 
York, Pennsylvania, Illinois, Louisiana, and 
Oregon are expected to be released at any time 

The Ohio Commission on Unemployment In- 


surance recommended a fairly strict unemploy 
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ment ‘insurance’ scheme, rather than the ‘'re- 
serve” plans generally favored in other state, 
interstate, and national reports. 

In brief, the Ohio approach is to place all 
contributions in one state-wide insurance pool, 
to which employers contribute 2 per cent and 
workers 1 per cent. ‘ Self-insurance” by individ- 
ual employers (through company 
reserve funds) is not permitted, at 
least for three years, and until fur- | 
ther action by the legislature. The 2 
per cent contribution from employ- 
ers is to be uniform for three years. 
Thereafter differential rates are to 





be fixed under a merit-rating system | 
to be devised, with a minimum rate 
of 1 per cent for steady employers 
and a maximum rate of 314 per 
cent for the least regular industries. 
Workers’ contributions remain 
fixed at 1 per cent. With a roral Maree: 
average pooled contribution of 3 . 
per cent (from employers and workers com- 
bined) the Ohio plan proposes greater initial 
benefits than do other bills, and places its pri- 
mary emphasis on adequate relief rather than 


| preventive regularization of employment. 


Who should contribute? 


Probably the major questions now being raised 
in connection with unemployment compensation 
proposals in this country are: Who should con- 
tribute? How should the funds be set up? The 
Wisconsin Act, the Interstate Commission, the 
Massachusetts Commission, the American Fed- 
eration of Labor, and apparently the New York 
Commission, all favor the type which requires 
contributions from employers only. They assign 
two principal reasons for this position. First, 
steady work and wages will always be preferable 
to unemployment and benefits. Hence legisla- 
tion should encourage employers who control 
enterprises and jobs, to stabilize their employ- 
ment so far as humanly possible. Many employ- 
ers have made real progress. Others should 
tackle the job. No one else can do it for them. 
Second, where unemployment cannot be pre- 
vented, it is an industrial cost which should be 
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charged against and paid by industry, through 
reserves accumulated for this purpose. Nega- 
tively, neither the state nor the employees should 
be required to contribute, for neither can do 
much to prevent unemployment, and both will 
continue to bear at least their fair share of the 
burden—in public relief costs and uncompen- 
sated wage losses. Voluntary em- 
ployee contributions, to finance ad- 
ditional benefits, are of course in a 
different category. 

Opinions differ ‘widely as to 
whether a reserve” or an “‘insur- 
ance’ plan is preferable. It is ex- 
tremely doubtful if there is yet 
available in this country any gen- 
uine ‘‘actuarial” basis for a really 
strict insurance” system. A pooled 
insurance fund may afford some- 
what greater average benefit pro- 
tection to the employee—especially 
if he is required to contribute to the 
pool. But the pooling of funds almost inevitably 
sacrifices much of the incentive to employers to 
regularize their employment. A company reserve 
on the other hand affords the clearest possible in- 
centive, since it assures each employer of the full 
gain resulting from his own stabilization efforts. 
This is never true of an “insurance’’ plan, even 
under a merit-rating scheme. Hence progressive 
employers are generally inclined to favor legis- 
lation providing for individual company re- 
serves. Labor tends slightly to prefer a state- 
wide ‘‘insurance’’ fund, at the same time oppos- 
ing unemployment insurance by commercial 
insurance companies. 

The logical and practical choice would seem 
to be: (1) a state-conducted insurance system 
with required employee contributions, or (2) 
state-supervised company reserves, financed by 
employers, with some employees financing addi- 
tional benefits on a voluntary basis. Even more 
basically, the question is one of underlying ob- 
jectives. Shall such legislation be designed pri- 
marily to give maximum relief, or should it be 
aimed at the more difficult task of stimulating 


the long-run regularization of employment in 
this country? 














THEY.CALL IT A DAY 


Ex planation and additional information concerning legal limitations 
on the hours of labor in the various states 


LMOST every state is paternal enough to try 
to ensure its workers an honest night's 
repose. But as the table shows, they are 

not of one mind as to how it should be done. 


Double standard 


STATE GOVERNMENT has always heard that 
‘a woman’s work is never done,” but one would 
never guess it from the statutes. All but five 
states have laws attempting to restrict hours of 
work for women. 

Of course all of the other 43 states do not try 
to regulate all feminine occupations. The usual 
practice is to list certain types of work, such as: 
work in factories, laundries, hotels and restau- 
rants, retail stores. The restrictions listed in col- 
umn one—''In specified occupations'’—refer to 
this group, but some states also include workers 
in telegraph and telephone offices, theatres, hos- 
pitals, elevators, barber shops, and bowling al- 
leys. Louisiana supplements her specific list 
with a general phrase which applies the same 
limit to ‘‘any other occupation whatsoever,’ and 
Oklahoma augments her law with the phrase 
‘in any other establishment employing a fe- 
male.” 

Some states have supplementary measures lim- 
iting the number of hours which may be required 
in any one week, or stipulations covering meal 
periods and rest periods. Also, women are pro- 
hibited from working at night in certain occupa- 
tions, and are excluded entirely from others. 


The other sex 


Men are usually left much more to their own 
devices in this workday world. Three states— 
Connecticut, New Hampshire, Vermont—have 
no statutes restricting the hours of labor of men, 
and in those which do, the provisions apply, in 
general, only to employees engaged on public 
works, in dangerous or unhealthful employ- 
ments, and in the business of transportation. De- 


cisions of the courts have prevented the exten- 
sion of these laws to as broad a group of occu- 
pations as those covered by the laws restricting 
hours of labor for women. The prevailing stand 
ard of work on public works and in mines is an 
8-hour day, but in other industries longer hours 
are frequently permitted. 

During the past two years twelve states 
(shown in the last column) have placed limita 
tions on the working hours of bus and truck 
operators. Some of these acts contain detailed 
provisions concerning the number of continuous 
hours, number of non-continuous hours, and the 
length of rest periods. It is noteworthy, also, 
that in eighteen other states—indicated by a dag 
ger (+) in the table—the hours of restriction 
which are placed on truck and bus operators, are 
to be found in regulations issued by such agen- 
cies as the Public Utilities Commission, the Cor- 


poration Commission, or the Department of 


Public Works. 


Favored few 


The table does not show the four states 
Maine, New Jersey, New York, and Pennsyl- 
vania—which have an eight-hour restriction for 
men working in compressed air. And there are 
numerous other rules which were too hetero- 
geneous to show in the table. For instance, drug 
clerks in California can only work 9 hours per 
day; in New Jersey 70 hours per week. New 
York gives its brickyard employees a ten-hour 
maximum. Cement-workers and plasterers in 
Colorado plants can legally work only eight 
hours at a stretch. In Arizona, employees in 
electric light and power plants go out after 
eight hours. 

Legislators who would like more detailed in- 
formation on this subject may consult publica- 
tions of the Federal Women’s Bureau, and also 
those of the Bureau of Labor Statistics, which is 
described on page 14 of this magazine. 
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HOW LONG MAY THEY BE WORKED? 


A table of restrictions which are further explained in the article on the opposite page. 
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DEPRESSION’S CHILDREN 


A friend of children discusses the effects of economic adversity 


on the employment of children. 


By MRS. CLARA M. BEYER, 


( hildre n’s Bureau 


HE period of economic change and uncer- 

tainty has naturally affected the employ- 

ment of children in the same way that it 
has affected all employment: there are fewer at 
work. This is consistent with the general tend- 
ency of child employment to follow the peaks 
and troughs in adult employment, although over 
a 10-year period the trend of child labor has been 
downward, as is apparent from the census fig- 
ures for 1920 and 1930: 


NUMBER OF CHILDREN EMPLOYED 


Ag 1920 193 Per Cent decrea 

10-14 years 478.063 45.328 7 7 
14-15 years 682.7995 431.790 267 
16-17 years....1,712,648 1,478,841 13.6 
TC ITAL 2.773.506 2,145,959 Average »2.6 


The last two years have confirmed the trend 
shown in this table. The number of employment 
certificates issued to children of 14 and 15 in 40 
large cities for which comparable data are avail- 
able declined 26 per cent between 1930 and 
1931. The decreases due to business insecurity, 
however, cannot be regarded as permanent—un- 
less measures are taken to assure that children 
now displaced do not go back to work when 
business picks up. Furthermore, the decreases 
that have occurred do not affect all employments 
to the same extent, nor are they uniform 
throughout the country. On the whole, the least 
desirable types of work for children have shown 
the least tendency to decline 


Where they work 


A second effect of the depression has been to 
drive older children into employments that are 
least regulated and most subject to abuse, such 
as street trades, industrial home work, domestic 
and personal service, and industrialized agricul- 


ture. For example, in many cities there was a 
very large increase in the number of 16 and 17 
year-old boys and girls employed as waiters and 
servants. The per cent of increase ranges from 
60 per cent in New York to more than 175 per 
cent in Detroit and Cleveland 

The census indicated that for all age groups 
the jobs where better conditions prevailed were 
disappearing faster than less desirable types of 
employment, and, of course, this has been even 
more true since 1930. Reports from junior place- 
ment and employment certificate offices indicate 
that most of the openings still available for chil- 
dren are in domestic service, canvassing, and in 
types of manufacture in which hours are long and 
wages are low. In Cleveland, for instance, from 
March to November, 1932, 4,244 boys and girls 
16 and 17 years of age received full-time permits 
for leaving school, and of 2,921 children who 
found employment, 25 per cent were house 
maids, 14 per cent laborers, 10 per cent caddies, 
and approximately 3 per cent sold new spapers 
and magazines. Apprenticeship figures for Wis- 
consin—the only state in which a supervised 
system of apprenticeship is in effect—show only 
73 new indentures in the trades in 1931 as com- 
pared with 755 in 1929. 

Although, in general the employment of chil- 
dren dropped off by a third in manufacturing 


“Children under 16 years belong in school 
at all times and during a period of widespread 
adult unemployment most of those under 18 
years should also be engaged in furthering 
their education. For the employed child is 
taking a job from an adult breadwinner; and 
the idle child is a menace to society."’-—Court 
enay Dinwiddie. 
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and mechanical industries, there were a few sig- 
nificant increases. In several Southern states the 
percentage of young textile workers showed an 
increase since 1920, and in the clothing indus- 
tries in certain of the New England and Middle 
Atlantic states there 





occurred a shift from 
older to younger em- 
ployees. 

A third effect of the 
depression has been a 
tendency to lower the 
standards of child la- 
bor generally. Under 
the pressure of adverse 
business conditions, ex- 
isting legislative pro- 
tection for young 


workers is in some 


Mrs. Clara M. Beyer 


places actually disre- 

garded. The acute need for work at any wage, 

on the one hand, and the urge for profits how- 

ever small, on the other, have lowered wages 

and brought about a return of sweat shop con- 

ditions in certain manufacturing industries. 
Pittances 

During the first 6 months of 1932 the median 
weekly wage for a group of 14 and 15 year old 
children in some industrial citiés was around 
$5.00 for boys and a little less for girls. . In 
Philadelphia, where a higher wage level usually 
exists, the median for a somewhat older group 

just under 16—was $7.14 for boys and $6.65 
for girls. Wages for girls in domestic service 
are very low, often merely nominal. 

Even the old-fashioned sweat shop has ex- 
perienced a revival during the depression. Low 
wages, long hours, Sunday work, and home work 
have been introduced in some small-town estab- 
lishments to a phenomenal degree. And the 
demands for child workers in such places are 
suill fe rthcoming. Complaints against these con- 
ditions have been raised in Connecticut, Massa- 
chusetts, New Jersey, Pennsylvania, and Mary- 
land. 


The Massachusetts Minimum Wage Commis- 


sion discovered last spring that rates as low as 





10 cents an hour were paid to girl workers in 
Fall River, and hundreds were earning less than 
$5 a week. Of 1,616 employees in 13 plants 
making women’s apparel, 71 per cent earned less 
than $10 a week, and only 3 per cent earned 
more than $15 a week. Practically all the shops 
paying these low wages had started business in 
the town since the beginning of the present de- 
pression. These wages have been denounced by 
the Massachusetts Commissioner of Labor and 
Industries as falling far below any reasonable 
living wage, and far below the standard hitherto 
maintained by the industries of the state. And 
the New Jersey Consumer's League reports even 
worse conditions. For hundreds of workers in 
contract clothing shops the average wage was as 
low as $2.50—less than one person can possibly 
subsist on. 


Violations 


The breakdown in standards is not confined to 
the clothing industry. In Pennsylvania the In- 
spection Bureau of the Department of Labor and 
Industry has stated that overtime hours for 
women and children are its outstanding prob- 
lem. Although the law permits women to work 
a 10-hour day and a 54-hour week, and children 
a 9-hour day and a 51-hour week, 96 of the last 
100 cases prosecuted by the labor department 
were for violations of the woman and child labor 
laws. In New York State the proportion of 
violations of the child labor laws increased 30 
per cent in 1931 over 1930. 


“Frequently employers charged with viola- 
tions of the child labor law have plead to us 
that the child was hired because no other 
member of his family had a job, and only the 
child's earnings stood between the family and 
destitution. | do not question that this is often 
true. But I do question the social wisdom of 
settling upon the shoulders of adolescents the 
burden of pulling us through the depression.” 


—Francis M. Perkins. 














LABOR’S YARDSTICK 


The federal government provides a prolific source of information 
in its Bureau of Labor Statistics 


VER fearful of forgetting something, Uncle 





Sam has provided a bureau whose sole 
function is to keep track of all working 
men and what concerns them. This division of 
the Department of Labor, known as the Bureau 
of Labor Statistics, has been functioning since 
1913 and serves primarily to furnish informa- 
tion to the Secretary of Labor and other execu- 
tives for their use in forming policies and deter- 
mining courses of action with regard to labor 
problems. Here accurate figures are compiled, 
useful surveys made, and the data presented in 
an impartial way. 

During recent years, labor problems have 
often been labelled political problems—what- 
ever that means—and in consequence, the work 
of the Bureau of Labor Statistics has become 
more delicate—and more necessary. With all 
the hue and cry about what's happened to the 
universe, it is reassuring to know where to turn 
for fair, honest facts. 

Questions of wages and working conditions 
are of almost universal interest. The average 
man—and the average woman, too, either di- 
rectly or indirectly—is always concerned with 
his own earning power, and he likes to know 
whether he is abused or fortunate. If he is an 
employer, he likes to find out if his competitors 
pay their employees less, or ask for more work. 


Olive branches 


Aside from being interesting, these figures 
frequently serve to smooth out altercations 
where misunderstanding has come about through 
false assertions. Industrial disputes have ended 
peaceably in many instances through the efforts 
of the Conciliation Service of the Department 
of Labor. Information regarding wages, hours 
of labor, working conditions, cost of living, and 
living conditions are all important in arriving at 
a settlement of these disputes and determining 
a just and equitable solution. In addition, the 


bureau regularly publishes arbitration awards 
and collective agreements made between em- 
ployers and labor. Many of its studies continue 
from year to year and so acquire cumulative 
value. During the past few years this official 
survey of the volume of employment has as- 
sumed major significance. The annual investiga 
tions of industrial accidents contain data which 
should not be neglected by those drawing up 
safety legislation. 

Another useful service performed by the Bu 
reau of Labor Sratistics is the issuance of bulle- 
tins analyzing the principal labor laws enacted 
by the various states and by the federal govern 
ment together with the principal decisions of 
the higher courts affecting labor. (Part of the 
table on page 13 of this magazine was condensed 
from material compiled by this Bureau.) 


Timely surveys 


Since 1929 the Bureau has embarked on a 
number of special studies in keeping with the 
times. For example, they have made a survey of 
technological unemployment, including the ef- 
fects of mechanization and improved methods of 
production upon labor. They have compiled 
figures on old age pensions, public pension sys- 
tems, and practices having to do with hiring 
and discharging. They have also tabulated vari- 
ous unemployment benefit and stabilization sys 
tems. 

In all of its work the Bureau has sought, 
in so far as its resources permitted, to carry out 
the purposes and intent of the Act of 1888 which 
created the Department of Labor: 

To acquire and diffuse among the people of 
the United States useful information on subjects 
connected with labor and especially upon its 
relation to capital, the hours of labor, the earn- 
ings of laboring men and women, and the means 
of promoting their material, social, intellectual, 
and moral prosperity.” 





17 


BROADCASTING BARRISTERS 


The American Bar Association announces a series of radio addresses 


which will be important for lawyers and for laymen. 


HROUGH the afternoon air on Lincoln's 
i Birthday—over the Columbia Network— 

will come the first of a series of radio ad- 
dresses by prominent members of the bar, on the 
general subject of “The Lawyer and the Public.” 
The program is sponsored by the American Bar 
Association under the auspices of the National 
Advisory Council on Radio in Education, and 
is under the immediate direction of the able, 
enterprising counsel of the Bar Association's 
section on Legal Education and Admission to 
the Bar, Will Shafroth. It is designed to ac- 
quaint the layman with what zs being done 
what should be done—to improve the adminis- 





and 


tration of justice. 


All forward-looking law-makers are con- 
cerned with all attempts to ameliorate the law 
and legal procedure, especially in view of the 
fact that such attempts usually involve the co- 
Operation of legislatures. Legislators who are 
lawyers—and the Personnel Secretary of the 
American Legislators’ Association informs us 
will 





that every fourth legislator is a lawyer 
have a double interest in this series. On Sunday, 
April 9, the Director of the American Legisla- 
tors’ Association, Senator Henry W. Toll, will 
speak on the problem of “Reforming the Law 
Through Legislation.” 

These broadcasts will continue from Sunday, 
February 12, through Sunday, May 21. They will 
agitate the ether for thirty minutes every Sun- 
day afternoon beginning at 6 o'clock in New 
York, 5 in Chicago, 4 in Denver, and 3 in San 
Francisco—until everything is upset on April 30 
by the vernal return of Eastern Daylight Saving 
Time. 

The Program will be substantially as follows: 


Feh. 12—-THE AMERICAN Bar, Its PAst LEADERS 
AND ITs PRESENT AIMS 
Clarence E. Martin 
Feb. 19—-TRAINING FOR THE BAR 
Roscoe Pound 


Feb. 26—AN INTERVIEW: A YOUNG MAN IN SEARCH 
OF A PROFESSION ASKS Mr. ROGERS “SHALL I 
BECOME A LAWYER?” 

James Grafton Rogers 


March 5—TuHE LAWYER'S INFLUENCE ON PUBLIC 
OPINION 
Judge Samuel Seabury 


March 12—PITFALLS ALONG THE LEGAL EDUCATION 
ROAD 
John Kirkland Clark 


March 19—SHOULD THE PusLic Distrust A Law- 
YER? 
John H. Wigmore 


March 26—THE LAWYER AND BUSINESS 
Silas H. Strawn 


A pril 2—Wnat Is 1HE BAR DOING TO IMPROVE THE 
ADMINISTRATION OF JUSTICE? 
Guy A. Thompson 


April 9—REFORMING THE LAW THROUGH LEGISLA- 
TION 
Henry W. Toll 
Professor Edson R. Sunderland 


“Something more to Tax” 


Kansas City Star comments editorially 
on billboard-tax article. 


When economy has been employed to the 
utmost, those who are charged with responsibil- 
ity of tax relief for the overburdened property 
owner might consider one fairly promising 
source of new revenue. STATE GOVERNMENT, 
publication of the American Legislators’ Asso- 
ciation, has reminded us of the opportunity of 
taxing the billboards and signs lining streets and 
highways. It was not until 1919 that anybody 
thought of the revenue possibilities of a gasoline 
tax. And now look what has happened! 


P.S. STATE GOVERNMENT takes this oppor- 
tunity to report that after further investigation 
it finds that the estimated revenue from a tax 
upon billboards of three cents per square foot 
would yield $300,000 to New York State. 














FROM THE PRESIDENT’S RESEARCH COMMITTEE 


ON SOCIAL TRENDS 


A re print of a portion of the Committee's report which inventories 


recent legislative progress and glances at the future 
ce c MS 


HERE is a striking contrast between the 
number of laws (diminishing somewhat of 


Constitution. 


National Municipal League in its Model State 


late) and the widely encountered distrust 2. The establishment of legislative reference 


of lawmakers expressed in popular comment, 


constitutional restrictions, 
and pleas for the referen- 
dum, and for other forms 
of control. Notable is the 
reluctance to alter in any 
direct manner the composi- 
tion or character of the 
law-making bodies, with 
the exception of the local 
councils and a few experi- 
ments in the direction of 
direct legislation. 


Few notable changes 


In the 48 state law-mak- 
ing bodies few notable 
changes were made in this 
period (1900-1930). At- 
tempts to abolish the bi- 
cameral legislature failed, 
although recommended by 
a number of governors and 
voted upon in three states 


(Oregon, Oklahoma, and Arizona); nor was 
the procedure of legislative bodies materially 


altered. 


“RECENT SOCIAL TRENDS” 

Three years ago the Social Science 
Research Council, at the suggestion 
of President Hoover, appointed a Re- 
search Committee to study social 
trends. Two score eminent experts 
were enlisted under William F. Og- 
burn, Director of Research, to make 
investigations in their special fields. 
These studies ranged from “ Agricul- 
ture’ to “Crime and Punishment” 
and from the “Growth of Govern- 
mental Functions” to “Shifting Oc- 
cupations.” The two volume sum- 
mary of findings was published on 
January 1, and contains thirty studies 
of particular interest to lawmakers. 
This article is taken from the chapter 
on “Government and Society.” It is 
the work of the Vice-chairman of the 
Committee, Professor Charles E. 
Merriam, Chairman of the De part- 
ment of Political S¢ ience in the Uni- 
versity of Chicago. 


Colorado. 


and bill-drafting bureaus in about two-thirds of 


the states, thus providing a 
much sounder fact-finding 
foundation than had pre- 
viously existed. 

3. Important attempts 
were made in many states 
to restrict the abuses of 
lobbying by a variety of 
devices, the most impor 
tant of which was the reg 


istration of lobbyists 


Two organizations 


i. During this period a 
notable step was taken in 
the establishment of the 
National Conference of 
Commissioners on Uni- 
form State Laws in 1892 
and later of the American 
Legislators’ Association in 
1925 (see STATE GOVERN- 
MENT, its official publica- 


tion) under the leadership of Senator Toll of 


5. The executive budget was adopted in a 





Some important experiments were tried, how- 
ever: 

1. The 
adopted in some 22 states with a total population 
of over 42,000,000, including Massachusetts, 
Michigan, Ohio, and California, and in a num- 
ber of cities. Important changes were suggested 
by the Peoples’ Power League of Oregon during 
the early part of this period, and also by the 


initiative and referendum were 


number of states, and the responsibility for the 
appropriations of the state placed in greater 
part on the shoulders of the state executive, by 
virtue of his initiative and his veto over specific 
items in appropriation bills. 


Future problems 


In the next period it seems probable that the 
problems of legislative organization, process, 
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and function will figure far more significantly 
than ever before in American public life. The 
reorganization of the local legislative bodies, 
the question of the unicameral legislature in the 
states, the extent and types of direct legislation 
are likely to be found under discussion. The 
relation of legislative bodies to executives, to 
administrative boards with sub-legislative power, 

and to courts with a 

judicial veto will be 


found full of prac- 


tical difficulties as 
well as theoretical 
problems. 


Fundamental is the 
broad question of the 
interrelationship of 
the legislative body, 
the political parties, 
and the newly organ- 





ized pressure groups 
everywhere springing 
Numbers, terri- 
tory, dollars, communities with special social 


William F. Ogburn 


up. 


interests, groups not primarily territorial are in 
fact competitors for recognition in the represen- 
tative system; and the claims of all must be 
reconsidered in the light of recent social and 
economic changes. At these points practice is 
developing more rapidly than theory or consti- 
tutional structure, and for this reason the task 
of reaching an equilibrium may be all the more 
difficult. This is, however, a major question in 
political strategy, in political theory and organ- 
ization, and cannot be avoided in the long run. 


Representation 


The basis of representation has been upset by 
the new distribution of numbers and wealth and 
by modern methods of communication, which 
have made many old-time districts obsolete. 
Proportional representation, occupational repre- 
sentation, group representation, devolution of 
powers to autonomous or semi-autonomous 
groups of a quasi-political character, reorganiza- 
tion of representation to fit changing modes of 
communication — all these present problems 


which with others will doubtless be thoroughly 


canvassed in the not distant future in America, 
along with the basic problem of the scope of 
legislation and the distribution of law-making 
power among branches and levels of our gov- 
ernment. 
Policy or detail 

A universal problem by no means peculiar to 
the United States is that of how the omnicompe- 
tent legislature shall 
distribute, divide, 
delegate the tasks of 
governmental control 
over social and eco- 
nomic affairs, 
resting so heavily up- 
on it. The question 


now 


of what line to draw 
between a _ general 
of policy 
and the judgment of 
the expert, of how to 
delegate and super- 
vise without abdicat- 
ing or intermeddling, is not an easy one to 
answer in any organization, governmental or 
otherwise. 

And finally, how shall adequate personnel for 
legislative bodies, from local to national, be re- 
cruited and retained in the midst of a busy 
society with many competing loyalties and pri- 
orities? The simplification of legislative func- 
tions would doubtless aid this choice, but on the 
other hand it may be said that the proper per- 
sonnel would bring about the simplification. 


question 





Charles E: Merriam 


New modes 


In any case the problem of legislative organ- 
ization and representation, of modes and types 
of activity, will be thrust forward as one of the 
compelling problems of the next period, and the 
answers are likely to involve contrivance and 
experimentation upon a considerable scale. 

On the whole, the outstanding fact in the re- 
cent development of American government is 
the rapid extension of governmental activities 
and costs on the one hand, and on the other the 
relatively slight change in governmental units, 
organization, methods, and personnel. 
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WITH RESPECT, AFFECTION, AND HOPE 


“The Pennsylvania Legislator” is dedicated 
“to all politicians from one of them” 


TATE GOVERNMENT rarely has a chance to 
pin a literary bouquet on a god-son of its 
own. But now such an opportunity pre- 

sents itself with the appearance of the coat- 
pocket volume of peppery political essays which 
Senator George Woodward has written for the 
members of the Pennsylvania General Assembly. 
Here is a book by a state legislator which relates 
primarily to problems and legislative proposals 
of Pennsylvania, and is not designed for general 
consumption. But it is written in a lively style 
well seasoned with general sprinklings of Attic 
salt, and even a legislator—or layman—who has 
not followed the intricacies of recent Pennsyl- 
vania legislation might find in it food for 
thought. 
State Government's origin 

In January, 1926, there were tossed into the 
mails at Denver ten thousand copies of a blue, 
814 by 11, four-page leaflet captioned the Em- 
bryonic Number of “The American Legislator.” 
This was Number 1 of Volume 1 of the official 
periodical of the American Legislators’ Associa- 
tion, from which STATE GOVERNMENT even- 
tually evolved. In February 1926 the second 
number of this innocent journal fared forth into 
the naughty political world, under the revised 
title, “The Legislator.” Month after month 
these inadequate leaflets continued to appear 
and to espouse the cause of the struggling or- 
ganization of state legislators. 


Unique 


Within six months an echo was heard from 
Philadelphia, when the post office there began 
to cope with intermittent releases of four-page 
pocket-folders ‘published every so often” on 
blue cover-stock, captioned “The Pennsylvania 
Legislator.’’ The editor, needless to say, was the 
Pennsylvania Senator who has been, from the 
outset, one of the leaders in the proposal that 
state law-makers should make common cause in 


bettering the legislative conditions for which 
they are responsible. From that time until the 
present, these spicy folders have continued to 
hammer away at the legislative problems of the 
Keystone State. These essays now emerge in 
book form as The Pennsylvania Legislator, writ 
ten by George Woodward, M. D., and published 
by Harris & Partridge, Inc., Philadelphia. 196 
small pages. Just as STATE GOVERNMENT is 
unique in the interstate field, The Pennsylvania 
Legislator stands alone in the field of individual 
States. 

Here are a few characteristic excerpts: 

“In all our social relations, from birth certifi- 
cate to death certificate, including marriage, 
fishing, and hunting on the way, we have 
changed liberty into license.” 

‘There are three factors in a decision on how 
to vote: prejudice, opinion and knowledge. The 
greatest of these is, or ought to be, knowledge 
Some cynic will remark that there is a fourth 
factor: orders. That has always been true, but it 
does not spoil the argument.” 

Statesmen or politicians 
Whether we like it or not, we have achieved 
a governing Class. There are few living 
statesmen, but there are many living politicians, 
and we must make the best of what we have and 
try to improve the breed.” 

“If some of us elder statesmen were to tell 
what we really think of local self-government, it 
wouldn't be fit to print.” 

“Government is so difficult and dangerous 
We can- 
not stop our so-called bureaucracy. We must 


that we Cannot entrust it tO amateurs. 


have intelligent and trained public servants- 
our very health and happiness and prosperity 
are increasingly dependent upon it.” 
“There are counsels of despair and counsels 
of perfection. In between, lies wisdom.” 
STATE GOVERNMENT only wishes that it 
might god-father “Legislators” in other states. 











PRESIDENT HOOVER 


Welcoming the dele gates to the first Interstate Legislative Assembly, 
W ashington, D. C., February 3, 1933 


GENTLEMEN: It is a very great pleasure to welcome this first Interstate 
Conference of Legislators to Washington. The subject of your discussions is 


one of the important problems before the Nation. 


The depression has naturally made the Nation urgently conscious of the 
tax burden, but the problem is much older than that. The evolution of the 
governmental functions of municipalities, townships, counties, and states has 
led to a haphazard development of sources of taxation to support these func- 
tions. The result has been a perfect maze of overlapping, conflicting tax systems, 
with inevitable invasions by one authority of tax areas properly belonging to an- 
other authority. If your conference can help to make a scientific division of tax 
sources among the various governmental authorities, you will have made a 
distinct contribution to the efficiency as well as to the economy of our whole 


governmental system. 


I do not expect, and probably you do not expect, that you will evolve a 
complete system at this first session. But the very fact that you have entered 
upon the problem, that you bring it prominently before the Nation, and that you 
succeed in directing the country’s thought to it, will be a contribution of the 


first importance. 


I warmly hope that your deliberations will produce fruitful results in this 
most important field. Our economic situation is such that the people must have 
relief from tax burdens. A decrease in income, whether individual or govern- 
mental, requires a decrease in expenditures. Likewise, it implies and necessitates 
a balancing of budgets, and in all of the maze of problems that we have to 
consider to attain these ends, there is none more important than to arrive at 
some basis of taxation that can be equitably divided amongst our different gov- 
ernmental agencies. In that I look forward to a real contribution from this 


Assembly. 


I wish you all the success in the world. I will be glad to give you any 
measure of coOperation that the Federal authorities can afford. I know that on 
the administrative side we will be glad to coperate with you in every particular. 


Thank you for coming and undertaking the service which you are giving. 
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